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  The last few weeks of May 
are filled with phone calls 
from frantic parents who 
suddenly realize their child 
will not be able to partici-
pate in graduation ceremo-
nies. 
  Some are excluded for dis-
ciplinary reasons.  Some 
for complete failure to fulfill 
the core requirements, and 
some because they were 
never students at the 
school but mom and dad 
decide they want to see jun-
ior walk across a stage in a 
cap and gown. 
  All are legitimate reasons 
for excluding a student from 
the ceremonies. 
  Students who have earned 
a diploma are entitled to 
receive the diploma.  A 
school can’t deny a student 
his official diploma for non-
payment of fees or as a dis-
ciplinary matter. 
  But student’s have no le-
gal right to attend the 
graduation ceremonies. 
  This does not mean a stu-

dent can be excluded for 
discriminatory reasons, 
but the student can be 
excluded because he or 
she defaced school prop-
erty the week before 
graduation.   
  On the flip side, schools 
don’t have to exclude stu-
dents either.  If a student 
failed to meet all of the 
credit 
require-
ments 
in time,  
but is 
working 
toward 
fulfilling the requirements, 
the school can allow the 
student to participate in 
the ceremonies with his or 
her class.  The student will 
not receive a diploma at 
the ceremony, but could 
be handed the lovely faux-
leather diploma cover.   
  In other words, the 
school can judge the stu-
dent’s situation and decide 
if exclusion from the cere-

monies is the best course of 
action. 
  Though rare, there are 
also occasions when a par-
ent of a home-schooled stu-
dent will insist that, since 
the student would have at-
tended the school had he or 
she gone to public school, 
he or she should be allowed 
the experience of a gradua-
tion ceremony. 
  Again, the school can de-
cide to accommodate such 
a request, but once it 
grants such a privilege, it 
must be consistent.  In 
other words, all home 
school students must be 
given the same opportunity 
unless the school can show 
some exceptional reason 
why student A was allowed 
to attend and not student B 
(such as student A actually 
attended several classes at 
the school).   
  Graduation marks student 
achievement, thus,  the 
privilege of participating 
must be earned. 

Across the nation, educators 
engage in conduct that vio-
lates state professional 
practices rules and district 
policies similar to those in 
Utah.   
  The educators’ attorneys 
also make similar argu-
ments against disciplinary 
action as those in Utah.     
  The following cases provide 
examples of the standards 
courts apply when deciding 
these types of cases: 
  Professional Standards 

Commission v. Alberson 
(Ga. App. 2005).  The court 
upheld the suspension of a 
superintendent’s license 
for “good and sufficient 
cause” where the superin-
tendent displayed a fire-
arm to a construction flag 
person during an alterca-
tion. 
  The superintendent initi-
ated the confrontation 
which occurred on a public 
highway during school 
hours. 

  The court noted that the 
superintendent had ade-
quate notice that his con-
duct was wrong given that 
gun use by students is a 
major public policy concern 
and, as UPPAC also argues,  
educators have a duty to 
act as role models for stu-
dents in their public and 
private lives. 
  Walthart v. Board of Direc-
tors of Edgewood-Colesburg 
Community School District, 
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were drinking was all hearsay. 
  The court disagreed, finding enough 
direct evidence from students at the 
party to support the claim that 
the teacher knew of the drinking 
and ruling that the hearsay evi-
dence was reliable and corrobo-
rated the direct evidence.   
  Green v. New York City Dept. of 
Educ., (N.Y.A.D. 1 Dept. 2005).  
The court ruled that a public 
school teacher could be dis-
missed from employment based 
on her conviction for grand lar-
ceny.   
  The teacher had filed fraudulent pa-

(Iowa 2005).  The court upheld a 
school district’s termination of an em-
ployee who allowed students to con-
sume alcohol at a party on her prop-
erty.   
  The teacher claimed she did not 
know the students were drinking and 
only took their car keys to prevent 
them from driving in a field on her 
property.   
  Four of the students left the party to 
get more beer and were killed.   
  The teacher claimed the evidence 
that she had knowledge students 

(Continued from page 1) pers related to her other job as a 
landlord and had prior convictions for 
similar acts of fraud. 

  An educator’s actions off of 
school grounds and outside 
of the school day can be the 
basis for disciplinary action.  
Educators are expected to 
serve as role models for their 
students.  Serving in that 
role is difficult if the educator 
is convicted of a crime, is on 
court-ordered probation, or 
otherwise exhibits a general 

disregard for the rules of professional 
practices or state and federal laws. 

the students pending psychologi-
cal evaluations to determine if 
they presented a risk of violence 
to other students. 
  The students claimed the admin-
istrator violated their free speech 
rights.   
  The court found that the 4-H 
Club was the “functional equiva-
lent” of a school since it involved 
young people meeting for educa-
tional purposes and was spon-
sored by the university.  As such, 

the temporary suspension of the 
students to protect the safety of 
other students was reasonable 
and did not violate the free speech 
clause. 
  Owens v. Parrinello, (W.D.N.Y. 
2005).  A New York court ruled 
that a community college could 
refuse to award a degree to a 
home schooled student who had 
the required credits but did not 
have a degree or GED.  

(Continued on page 3) 

   Robbins v. Regents of University 
of California, (Cal. App. 2 Dist. 
2005). The appeals court found 
that a 4-H Club administrator 
acted reasonably when she sus-
pended two students. 
  The students participated in a 
film-making project.  Their film 
involved two students who were 
teased by their peers going to a 
party and slashing their peers 
with machete-type knives. 
  The administrator suspended 

  Carson Smith Scholarship:  In 
response to recent legislation, the 
State Office of Education has 
completed the applications for pri-
vate schools and parents seeking 
to participate in the Carson Smith 
Scholarship program. 
  As the law required, parents may 
apply for a scholarship if they 
meet one of three requirements.  
First, if their student is currently 
in a public school and has an 
IEP, the student may qualify for 
the scholarship.   
  Second, if the student is cur-
rently in a private school and 
wants to enroll in another private 
school that specializes in serving 
students with special needs, he 
may apply for the scholarship.     
  Finally, if the student currently 

attends a private school that spe-
cializes in serving student’s with 
disabilities, the student 
may apply for a scholar-
ship. 
    Judging from phone 
calls received at the State 
Office, there is some con-
fusion among parents 
about the purpose of the scholar-
ship.    
  Some parents have asked for ap-
plications for students without dis-
abilities who just aren’t doing well 
in school, thinking the scholarships 
apply to any student who wants to 
try private school.   
  Parents have also asked for appli-
cations for students in preschool.  
The scholarships are for students in 
kindergarten through 12th grade, or 

longer if required by the IEP. 
  A few have asked for scholar-

ships to continue in their cur-
rent, non-specialized, private 
school.  While students in pri-
vate schools may receive the 
scholarship, they are only eli-
gible for the scholarship if 
they have been accepted into 

a private school that specializes in 
serving students with disabilities 
or are currently attending such a 
school. 
  In other words, students in 
schools such as Waterford or 
Rowland Hall would not be eligible 
for the scholarship if their intent 
is to remain at Waterford or Row-
land Hall.  
  Parents, per the law, can get 
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imposed the regulations, subse-
quently eliminated the diploma 
requirement and the college 
granted the student his degree. 
   Williams v. Vidmar, (N.D. Cal 
2005).  The court found no viola-
tion of a teacher’s First Amend-
ment Rights where the principal 

repeatedly directed the teacher 
not to use materials with a re-
ligious content and to submit 
supplemental materials for her 
approval before distributing the 
materials to a class of elemen-
tary students. 

  The court ruled that the college’s 
requirement that students have 
either a high school diploma or 
GED did not violate equal protec-
tion.  The requirement was ra-
tionally related to a legitimate gov-
ernment interest in maintaining 
academic standards 
and the integrity of de-
gree-granting pro-
grams. 
  As a side note, despite 
winning the court bat-
tle, the state, which 

(Continued from page 2)   The court ruled that the principal 
could prohibit the teacher from us-
ing materials that, on their face or 
through instruction, promoted a 
particular religious belief. 
  The teacher, however, was al-
lowed to continue his suit for viola-
tion of his equal protection rights.  
The court ruled that there were 
sufficient questions of fact as to 
whether other teachers were al-
lowed to use materials with reli-
gious content without the princi-
pal’s prior approval. 
 

for working with the student,  ren-
ders the notes part of the student’s 
education records, accessible to the  
parents of any students named in 
the notes and some select others. 
  The best solution may be to de-
stroy the notes.  Personal notes be-
long to the counselor, unless he 

shares them, and can be destroyed 
whenever the counselor feels the 
notes are no longer needed 
(assuming no pending or ongoing 
lawsuit or request where the notes 
might be required).  
 
Q:  Can a school create a school 
song by revising the lyrics of a Dis-
ney-tune? 
A:  Sure, if it is prepared to pay Dis-
ney’s copyright fees (or legal fees if 
the school uses a song without prior 

(Continued on page 4) 

Q:  I am retiring from my school 
counselor position and don’t know 
what to do with personal notes re-
garding students. 
A:  It depends on the content of the 
notes.  If the notes contain informa-
tion that would be useful for the 
counselor’s replacement, it may be 
best to put the notes in the stu-
dent’s file or otherwise share the 
notes with the replacement. 
    Notes could also be summarized 
for the replacement.   
  Be warned however, that any shar-
ing of the notes in any form, or use 

scholarship applications from 
their local school districts.  Private 
schools can receive appli-
cations to participate in 
the program from the 
State Office of Education. 
 UBSCT:  The Utah Basic 
Skills Competency Test 
takes full effect for the 
2005-2006 school year.  In antici-
pation, the State Office of Educa-
tion is working with school dis-
tricts to come up with alterna-
tives for students who just can’t 
pass the test. 
  Students need to take advantage 
of the multiple testing opportuni-
ties provided in the law.  If they 

do, and still can’t pass the test or 
a portion of the test, districts 

need to decide if the student’s 
academic record otherwise 
justifies some form of diploma.  
  The current State Board of 
Education rule  provide for 
different diplomas—one for 
students who pass the core 

requirements and UBSCT and 
one for students who pass the 
requirements, except UBSCT. 
  There is also a “certificate of 
completion” for students who at-
tend school for 12 years without 
completing the requirements. 
  Various legislators have ex-

pressed concern about the ab-
solute standard of the UBSCT 
requirement.  They are cur-
rently discussing options with 
USOE staff for narrow, legiti-
mate exceptions to the UBSCT.   
  In the meantime, districts 
should encourage students who 
have not passed all portions of 
the test to take every opportu-
nity AND notify parents this 
summer if their student has 
failed portions and again after 
the administration in October.   
  The USOE can help explain 
and/or offer a model letter for 
parent notification. 

What do you do when. . . ? 
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The Utah Professional Practices Advisory Commission, as 
an advisory commission to the Utah State Board of Educa-
tion, sets standards of  professional performance, compe-
tence and ethical conduct for persons holding licenses is-
sued by the Board. 

  The Government and Legislative Relations Section at the 
Utah State Office of provides information, direction and 
support to school districts, other state agencies, teachers 
and the general public on current legal issues, public edu-
cation law, educator discipline, professional standards, and 
legislation. 
  Our website also provides information such as Board and 
UPPAC rules, model forms, reporting forms for alleged edu-
cator misconduct, curriculum guides, licensing informa-
tion, NCLB information,  statistical information about Utah 
schools and districts and links to each department at the 
state office. 

250 East 500 South 
P.O. Box 144200 

Salt Lake City, Utah 84114-
4200 

Utah State Office of 
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  This can be hard to impose, par-
ticularly where the student is com-
ing from another state and already 
has a year of school behind him.  
However, the cutoff date is one of 
those rare absolutes in the law.  
There are no exceptions for ex-
tremely bright students, out of 
state students, or parents who 
need a free babysitting service.   
  If the child has already at-
tended school elsewhere, his 
parents have some options.  
They could send the child to a 
private school for the year or 
continue working with the child 
at home or through private tu-
toring services.   
  The district can also test the 
child when he or she does meet 
the cutoff and place the child in a 
higher grade if that is appropriate 
under the circumstances.  
   
  Q:   Can a principal who is being 
inundated with media requests, 

permission). 
  Disney music, like most music 
produced within the last 100 
years, is protected by copyright.  
In order to use any part of the 
song, including just the music 
sans lyrics, requires Disney’s per-
mission.   
  That permission comes with a 
price tag.  Some music may have 
lower copyright fees than others, 
but chances are a Disney tune will 
have a pretty steep fee. 
  Better to stick to the classic mili-
tary tunes! 
 
Q:  Can a school enroll a student 
in kindergarten who is not 5 by 
Sept. 2? 
A:  No.  There are no exceptions in 
the law on this issue.  The student 
may be enrolled if he or she meets 
the cutoff date, not a  moment be-
fore.   

(Continued from page 3) refuse to allow the media access to 
the school? 
A:  Yes.  Schools, though public, 
are not open to any member of the 
public, including the media, who 
may want to pop in.  A principal 
can certainly tell media represen-
tatives that he will gladly meet 
with them after school hours or at 
the district offices, for example.   

  The school’s job is educa-
tion, not media access.  If 
the principal does not want 
a media circus in the hall-
ways or the office during 
school hours, he or she can 
keep the media out. 
  To maintain public rela-
tions, however, the princi-

pal should be courteous to the 
media and offer alternatives, such 
as the ones above, for access.   
  Principals should not permit in-
terviews with students on school 
grounds without prior parental 
consent.    
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